
IN THE COURT OF JUDICIAL MAGISTRATE   FIRST CLASS   

TEZPUR,   ASSAM

PR CASE NO:   949   OF 201  8

Under Section   498(A)/323     of   the Indian Penal Code
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...................PROSECUTOR

-Vs.-

1. Sri Himanghsu Goswami

         S/o Hari Prasana Goswami        

2. Sri Hari Prasana Goswami

S/o Lt. Chidananda Goswami

3. Smti Archana Mahanta

W/o Sri Hari Prasana Goswami

All are of Village- Da Parbatia Baralimara
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.........................ACCUSED

PRESENT: VISHEK BHUYAN, LL.M, AJS

JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR

FOR PROSECUTION: LD. APP. Mr Tapan Das

FOR THE ACCUSED: Sri Jiten Sundi

EVIDENCE RECORDED: 21.11.2019, 27.09.2021

JUDGEMENT DELIVERED ON: 03.11.2021



JUDGMENT

1. The accused persons Sri  Himangshu Goswami, Sri  Hari Prasanya Goswami,

Smti  Archana  Mahanta  stood  trial  for  offences  punishable  under  Sections

498(A)/323 of Indian Penal Code (hereinafter IPC).

     Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Smti. Jonali  Mahanta on 12.04.2018 wherein the informant has stated that

since  her  marriage  to  accused  Himangshu  Goswami  she  had  to  undergo

mental and physical torture at the hands of the accused persons. She used to

get beaten up all the time in relation to demand for dowry. On 02.04.2018

she was told to bring Rs 2 Lakhs from her brother and was forcefully sent to

her mother’s place by the accused persons. She alleges that on the day of

lodging the ejahar she went to her husband’s house and when she reached

there,  her  parents-in-law abused her  with slang language and chased her

away. She also states that the accused persons falsely alleged that she stole

gold ornaments from them and also that the accused persons abused her

mother with slangs.

3. The Ejahar was registered as Tezpur P.S Case no 722/18 U/s 498(A) IPC R.w

Section 4 of D.P Act. The police after investigation submitted charge sheet

against the accused persons under section 498(A)/323 IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused persons appeared and copies of the relevant

documents were furnished to them in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  Cr  PC).  The  particulars  of  the

offences were explained to the accused persons, to which they pleaded not

guilty and claimed to be tried.

5. In this case, the prosecution has examined as many as 4(four) PWs which

includes the evidence of victim/informant and exhibited 1 document to prove



this case. The statement of the accused persons were recorded U/s 313 of Cr

PC and the plea is of total denial. The defence doesn’t want to adduce any

DWs from their side.

6. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 

POINTS FOR DETERMINATION

I. Whether the accused persons; Sri Himanghsu Goswami being the

husband  of the victim cum informant Smti Jonali Mahanta and Sri

Hari Prasanya Goswami, Smti Archana Mahanta being relative of the

husband had subjected her to cruelty both physically and mentally

after marriage with a view to coerce her and thereby committed an

offence punishable U/s 498(A) IPC?

ii. Whether the accused persons Sri Himangshu Goswami, Sri Hari

Prasanya Goswami  and Smti  Archana Mahanta  voluntarily  caused

hurt to the victim cum informant Smti Jonali Mahanta and thereby

committed an offence punishable U/s 323 IPC?

PROSECUTION EVIDENCE

Evidence of the informant cum victim

7. P.W 1 Jonali Mahanta is the informant cum victim in this case. She deposes

that she got married to the accused Himanghsu Goswami on 07/06/2017 as

per  hindu  rites  and rituals  and  the  initial  2  months  of  the  marriage  was

peaceful  and  cordial  but  soon  afterwards  the  accused  persons  started

demanding  dowry.  Accused  Himanghsu  Goswami  told  her  to  bring  Rs

2,00,000/-(Rupees Two Lakhs Only) from her home, but as she was unable to

manage the said amount her father in law and mother in law along with her

husband physically beat her up. She states that she was also prevented from

continuing her profession as an advocate in the Court. Her father in law tried

to spy on her while she used to take her bath and also told her that he would

install a CCTV camera in the bathroom. On 02.04.2021 her husband and her

parents in law demanded Rs 2 Lakhs from her brother Jitu Mahanta. But when

he was unable to pay them the said amount, she was beaten up as well as



chased away from the house which her brother witnessed. On 11.04.2021 she

along with her mother Smti Renu Mahanta went to her husband’s place and

on that day she beaten up as well as threatened by her father in law that if

she were to live in his house then he would burn down the place. 

8. In her cross examination  she states that she lived for 9 months at her

husband’s  place  after  marriage.  He  helped  her  in  joining  Tezpur  Bar

Association  but  she  paid  the  joining  fees.  She  further  deposes  that  the

accused persons did not allow to practice in Court. Her father in law was the

one who introduced her to advocate Jiten Sundi for the purpose of practicing.

She  states  that  it  is  not  a  fact  that  she  stole  gold  ornaments  from  her

husband’s place but she admits that her husband lodged an FIR against her

at Tezpur P.S registered as Tezpur P.S Case no 723/18 U/s 294/379/506 IPC.

Currently the proceedings in that case has been stayed. She states that she

failed to mention in her FIR that on 02.04.2021 she called her brother to her

husband’s place.

Evidence of victim cum informant’s mother

9. P.W 2 Renu Mahanta is the victim’s mother. She states that her daughter

got married to accused Himanghsu Goswami on 07.05.2017 and that the first

month  was  blissful  and  cordial.  But  soon  after  that  the  accused  persons

started torturing the informant cum victim in relation to dowry. The informant

called her via phone and narrated her as to the tortures that were meted

upon her. The accused persons did not allow the informant to talk with her.

On  02.04.2018  her  son  Jitu  Mahanta  visited  the  matrimonial  house  and

brought back her daughter. On 11.04.2018 she along with the informant went

to the matrimonial house but they refused to take her in. 

10. In  her  cross-examination,  she  states  she  was  not  tutored  by  her

daughter/informant cum victim to depose in the Court. She further deposes

that the accused persons lodged a case against the informant. She also does

not remember as to how many times the informant visited her house. 



Evidence of other witnesses

11.P.W 3 Jiri Prasad Pokrel, states that he knows the accused persons as well

as the informant.  He has heard about the case from other people but he

himself did not witness anything. The informant presently resides with her

mother and that she got married to the accused about 3-4 years ago. 

12.In  his  cross  examination,  he  states  that  he  visited  the  house  of  the

accused persons when the informant resided with them and he has never

witnessed  the  accused  persons  torture  or  subject  the  informant  to  any

harassment  but  instead  the  informant  was  treated  well  by  the  accused

persons. He also states that the accused persons have settled the matter

amongst themselves, D.V case lodged by the informant in Golaghat Court has

also been withdrawn by the informant.

13.P.W 4 Niranjan Mahanta,  states that he knows the accused persons and

also the informant who is a relative. He states that the accused persons has

not demanded any dowry from the informant and that he has not witnessed

any torture  upon the  complainant.  He  further  states  that  there  are  other

cases between both the sides which have been settled. 

14.In his cross examination, he stated that the informant left the house of the

accused persons on her own choice. The informant was ashamed of living

with her accused husband due to his lower education level. The informant

also came to Tezpur Court once before for compromising the case.

          DISCUSSIONS, DECISIONS AND REASONS THEREOF

15.Upon  a  perusal  of  the  evidence,  it  is  seen  that  there  are  several

inconsistencies  in  the  evidence  of  victim  cum  informant  PW-1.  In  her

examination in chief she states that she was not allowed to practice in Court

by the accused persons but in cross examination she deposed that it  her

accused husband who made her join Tezpur Bar Association as an advocate.

Also it was her father-in-law who introduced her to advocate Jiten Sundi for

the purpose of practice. Secondly, PW-1 in examination in chief stated that on

02.04.2018 her husband and her father in law demanded Rs 2 Lakhs from her

brother Jitu Mahanta and when he was unable to pay the said amount, the



accused persons beat her up and sent her out of the house while her brother

was present. In her cross examination it is revealed by PW-1 that she did not

mention the fact that she called her brother to her matrimonial home in her

ejahar, also it is pertinent to mention that the prosecution did not examine

Jitu Mahanta who would have been a material witness as to the fact stated by

PW-1 regarding the incident on 02.04.2018.

16.On further perusal of the evidence of P.W-1 there appears to be no specific

instance  other  than  on  02.04.18,  which  shows  that  the  accused  was

subjected  to  cruelty  as  defined  U/s  498A  of  IPC,  just  general  omnibus

statements which does not find corroboration among the other witness. It is

also  important  to  note  that  one  specific  incident  does  not  constitute  an

offence U/s 498(A) of IPC, there needs to be a chain of events to prove the

same.

17.Now coming to PW-2, who is the mother of the informant cum victim. In her

examination  in  chief  she  states  that  the  accused  persons  did  allow  the

informant  to  talk  with  her  but  in  cross  examination  she  states  that  after

marriage her  daughter/informant came to her  house on several  occasions

after marriage which contradicts the fact that her daughter was not allowed

to talk to her. Also it is seen that most of the deposition of PW-2 is complete

heresay and she has narrated the facts as told to her by the informant, she

herself did not witness any of the incidents narrated by the complainant first

hand. It is also pertinent to note that PW-2 is the mother of the informant

cum victim.

18.Both PW-3 and PW-4 completely contradict the deposition of the informant

and  they  further  state  that  they  themselves  never  witnessed  any  of  the

torture as alleged by the informant. PW-3 states that both the parties have

mutually settled their differences. PW-4 in his cross examination states that it

was in fact the informant who left the house of the accused person on her

own free will,  and she was not forcefully sent away.  Both PW-3 and PW-4

deposed that there were several ongoing litigation between the parties but

now as the matter has been settled amongst the parties therefore the cases

were withdrawn by the informant. 



19.From  the  above  thread  of  discussion  it  appears  that  no  ingredients  U/s

498(A)/323  of  IPC  is  made  out  beyond  reasonable  doubt.  Also,  from the

deposition of  PW-3 and PW-4 it  is  seen that  this case was lodged by the

informant due to their personal differences which has been since then settled

between both the sides. Hence, the matter has been compromised between

both the sides.

20.As such the prosecution has failed to prove that the accused persons have

committed the offences u/s 498(A)/323 IPC beyond reasonable doubt.

ORDER

In light of the above, it is held that the prosecution has failed to prove the

case U/s 498(A)/ 323 of IPC against the accused Himangshu Goswami, Hari

Prasana Goswami, Archana Mahanta beyond all reasonable doubt. Hence, the

accused persons are hereby acquitted and set at liberty forthwith.

However, his bail bond shall remain in force for a period of next 6(six) months

as provided by section 437A Cr PC.

Given in my hand and under the seal of this court on this the 03 rd day of

November, 2021.

          Typed by Me:                                                         

 (Mr Vishek Bhuyan)          
                                                                         Judicial Magistrate First Class

                                                                                              Sonitpur, Tezpur



APPENDIX

Prosecution Witness:

PW-1: Smti Jonali Mahanta

PW-2: Smti Renu Mahanta

PW-3: Sri Jiri Prasad Pokhrel

PW-4: Sri Niranjan Mahanta

Defence Witness:

NIL

Prosecution Exhibits:

Ext-1: Ejahar

Ext-(1): Signature of Informant.

Defence Exhibits:

NIL

(Mr Vishek Bhuyan)          
                                                                         Judicial Magistrate First Class

                                                                                              Sonitpur, Tezpur


